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EXECUTIVE SUMMARY

This proposal seeks to ensure equal and inclusive decision-making by all states in developing
a coordinated framework on tax cooperation. A UNTC would seek to address systemic tax
abuse, including profit shifting by multinational enterprises and wealth concealment by
ultra-high-net-worth individuals. These dynamics pressure countries to lower taxes and
incentivise a race to the bottom, in addition to depriving countries, especially in the Global
South, of critical public revenues. The demand for a UNTC was led by the Africa Group and
the General Assembly adopted a resolution in its favour in 2022. Treaty negotiations remain
underway. If adopted, the UNTC presents an opportunity to counter harmful tax competition,
enhance global tax fairness, and expand fiscal space for countries to finance development
and social protection priorities.

Taken together, these measures challenge the limited fiscal imagination that financing the
ambitious and urgent social provisioning agenda advanced by the Roadmap would be beyond
the capacity of low- and middle-income countries.
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1. POLICY GOAL

Taxation is an essential tool for supporting the social contract, financing public services and
human rights, and closing inequalities’. While taxation is essentially a sovereign power,
international tax cooperation has become increasingly relevant in today’s globalised
economy. Multinational enterprises (MNEs), by definition, organise their business across
countries and can abuse loopholes and artificially shift profits to jurisdictions with lower
taxes or more stringent financial secrecy®. Although the precise magnitude of these shifts is
contested, with recent studies pointing to potential flaws and double counting in earlier data,
the practice remains a central pillar of international tax concerns®. Similarly, ultra-rich
individuals can use complex structures to hide their wealth across jurisdictions and pay
proportionately less in taxes than average citizens®. The shifting of profits and the
concealment of personal wealth fuel a “race to the bottom” that pressures countries to lower
their taxes, leading to tax abuse, undermining tax morale, and depriving states of essential
resources to pursue sustainable development and discharge their human rights obligations.
This competition is intensified even further, with jurisdictions fighting not only for the
mobile capital and declared profits, but also for actual economic activity and tangible
investment Developing countries bear the heaviest burden of global tax abuse, in relative
terms®.

The need for coordination and cooperation at the global level is therefore of paramount
importance. In this scenario, the Organisation for Economic Co-operation and Development
(OECD) became the leading actor in developing global tax rules, particularly those affecting
MNEs®. Indeed, the OECD -with a mandate of the G20- put in place in 2013 the “Inclusive
Framework on Base Erosion and Profit Shifting (BEPS)”, which now gathers over 140
jurisdictions’. Initially, the Inclusive Framework sought to implement a 15-point action plan
to address existing loopholes. Later on, the Inclusive Framework developed a new, ambitious
initiative organised in two parts or “pillars”. The first one (Pillar One) aimed at relocating a

! Initiative for Human Rights in Fiscal Policy, "Principles for Human Rights in Fiscal Policy," accessed March 2026,
https://derechosypoliticafiscal.org/en/the-principles/.

2 On multinational profit shifting, see generally EU Tax Observatory, "Global Distribution of Revenue Loss from
Tax Avoidance," accessed March 2026, https://www.taxobservatory.eu/repository/global-distribution-of-revenue-
loss-from-tax-avoidance/.

3 Blouin, Jennifer and Robinson, Leslie, Accounting for the Profits of Multinational Enterprises: Double Counting
and Misattribution of Foreign Affiliate Income (October 1, 2023). Available at

SSRN: https://ssrn.com/abstract=3491451 or http://dx.doi.org/10.2139/ssrn.3491451

4 On wealth concealment by ultra-high-net-worth individuals, see Gabriel Zucman et al., "A Blueprint for a
Coordinated Minimum Effective Taxation Standard for Ultra-High-Net-Worth Individuals," report commissioned
by the Brazilian G20 Presidency (2024), https://gabriel-zucman.eu/files/report-g20.pdf.

5See, e.g., EU Tax Observatory, "Global Distribution of Revenue Loss from Tax Avoidance," accessed March 2026,
https://www.taxobservatory.eu/repository/global-distribution-of-revenue-loss-from-tax-avoidance/.

¢ Centre for Economic and Social Rights (CESR), "FAQs on the UN Tax Convention, International Taxation and
Human Rights," accessed March 2026, https://cesr.org/fags-international-taxation-human-rights-and-the-united-
nations-tax-convention-untc/.

7 Organisation for Economic Co-operation and Development (OECD), "Base Erosion and Profit Shifting (BEPS),"
accessed March 2026, https://www.oecd.org/en/topics/base-erosion-and-profit-shifting-beps.html.



https://ssrn.com/abstract=3491451
https://dx.doi.org/10.2139/ssrn.3491451
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portion of taxing rights over the biggest and most profitable MNEs in the world to countries
where customers of those enterprises are located®. The second one (Pillar Two) centred on
introducing a global minimum corporate tax rate of 15% for companies with revenues above
a threshold of €750 million®, to stop the “race to the bottom”. However, the practical
implementation of Pillar Two has evolved through complex administrative guidance to
ensure co-existence with existing regimes, such as the US NCTI (Net CFC Tested Income).
These adjustments provide transitional relief and specific credits that, in practice, may limit
the immediate impact of global top-up taxes on certain MNEs, particularly those
headquartered in the United States.

While relevant advances emerged from the work of the OECD/G20 work, the legitimacy of the
OECD to develop global tax rules has been increasingly questioned, both for substantive and
procedural reasons, leading to claims of non-inclusiveness and non-effectiveness'®. Beyond
the OECD limited membership -not fully addressed by the Inclusive Framework-, the fact is
that developing countries (particularly middle and lower income countries) have, in practice,
limited decision-making and agenda-setting capacities in the forum®. Structural hurdles are
many, from costs of attending meetings in Paris, language barriers, and the pace of work, to
intimidating work environments and the perception that little gains can emerge from the
OECD for lower-income countries'. In a setting where many developing countries are de facto
de-incentivised to participate, the practice of making decisions by consensus -instead of
voting- has increased criticism, pointing out that developing countries have no real power in
the room.

The effectiveness of the OECD/G20 work has also been called into question, with no or limited
adoption of the two-pillars solution being argued as an example of narrow impact®. While
Pillar 2 (the global minimum tax) has been significant uptake among several major
economies, Pillar 1 has faced persistent delays and limited adoption. This stagnation in Pillar
1 has led some to argue that the OECD’s approach may be failing to address the core concerns
of market juridictions and developing nations. The OECD tax work has also been criticised for
its complexity and overall lack of a developing country perspective when exploring solutions
for tax cooperation. Furthermore, because of the mission and structure of the OECD, its tax
work normally misses the connection between taxation, human rights, and sustainable

8 See generally  OECDPillars.com, "Pillar One Summary," accessed March 2026,
https://oecdpillars.com/pillar_one/pillar-one-summary-2/.

° See generally OECDPillars.com, "Pillar Two Overview," accessed March 2026, https://oecdpillars.com/pillar-
tab/overview/.

10 United Nations Secretary-General, Promotion of Inclusive and Effective International Tax Cooperation at the
United Nations, UN Doc. A/78/235 (July 26, 2023), https://digitallibrary.un.org/record/4019360.

11 Rasmus Corlin Christensen, Martin Hearson, and Tovony Randriamanalina, "At the Table, Off the Menu?
Assessing the Participation of Lower-Income Countries in Global Tax Negotiations," ICTD Working Paper 115
(Brighton: Institute of Development Studies, 2020), https://doi.org/10.19088/ICTD.2020.004.

12 Christensen, Hearson, and Randriamanalina, "At the Table, Off the Menu?".

13See, e.g., Bemnet Agata, "UN Tax Convention Advances toward Zero Draft as Closed-Door OECD Deal Casts Long
Shadow," Tax Justice Network, February 18, 2026, https://taxjustice.net/press/un-tax-convention-advances-
toward-zero-draft-as-closed-door-oecd-deal-casts-long-shadow/; Graeme S. Cooper, "Building on the Rubble of
Pillar One," Bulletin for  International Taxation 75, no. 11/12 (2021): 533-542,
https://www.ibfd.org/sites/default/files/2022-08/oecd_un_.-building-on-the-rubble-of-pillar-one-ibfd. pdf.



https://taxjustice.net/press/un-tax-convention-advances-toward-zero-draft-as-closed-door-oecd-deal-casts-long-shadow/
https://taxjustice.net/press/un-tax-convention-advances-toward-zero-draft-as-closed-door-oecd-deal-casts-long-shadow/
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development. As a matter of fact, some United Nations Human Rights Special procedures
have warned that the OECD tax work largely departed from existing human rights standards,
harmed developing countries, and could have a discriminatory impact based on gender,
ethnicity and race.

In this scenario, both civil society organisations and developing countries, most notably from
Africa, have successfully pushed for moving the centre of tax cooperation to a more
democratic space, namely the United Nations. More specifically, African countries have
commendably managed to push for the policy assessed in this brief: developing a United
Nations Convention on International Tax Cooperation (UNTC, or the Convention). The
UNTC is a normative instrument aimed at enhancing effectiveness and inclusiveness in tax
cooperation, hosted at the United Nations.

With the leadership of the Africa Group in late 2022, the UN General Assembly approved a
resolution to begin intergovernmental discussions on ways to strengthen the inclusiveness
and effectiveness of international tax cooperation®. Since then, the United Nations Secretary
General issued a report documenting the inclusiveness and effectiveness shortcomings of the
OECD work in terms of substance and procedure', and the General Assembly approved the
terms of reference for the Convention'. At the moment, Member States are gathered in an
intergovernmental negotiating committee to develop the Convention and two early
protocols'®. Treaty negotiations are underway, as will be further developed below.

Moving international tax cooperation to the UN pursues intertwined substantive and
procedural changes. The UN is a truly global organisation with the capacity to ensure
universality in tax cooperation. At the UN, all countries have equal status and a vote. Because
of this, the UN can produce tax cooperation rules that work in the best interest of all countries.
Furthermore, the UN provides a more adequate space to align tax cooperation with human
rights norms and sustainable development standards, established also within the UN.

14 Tax Justice Network, "OECD Tax Reforms Risk Violating Human Rights Law, UN Experts Warn," accessed March
2026, https://taxjustice.net/press/oecd-tax-reforms-risk-violating-human-rights-law-un-experts-warn-in-special-
intervention/.

15In November 2022, Nigeria, on behalf of the Africa Group, tabled a resolution at the UN calling for a UN-led tax
process. Despite opposition from powerful OECD countries, UN General Assembly Resolution 77/244, "Promotion
of Inclusive and Effective Tax Cooperation at the United Nations," was adopted on December 30, 2022, with 125
votes in favour and 48 against. See UN General Assembly, A/RES/77/244 (December 30, 2022),
https://financing.desa.un.org/document/general-assembly-resolution-promotion-inclusive-and-effective-tax-
cooperation-united.

16 United Nations Secretary-General, Promotion of Inclusive and Effective International Tax Cooperation at the
United Nations, UN Doc. A/78/235 (July 26, 2023), https://digitallibrary.un.org/record/4019360.

7 In December 2023, the UN General Assembly created an Ad Hoc Committee to draft Terms of Reference for the
Convention (Resolution 78/230). These were adopted by the General Assembly in November 2024, via Resolution
79/235. See UN General Assembly, A/RES/79/235 (December 24, 2024),
https://financing.desa.un.org/document/promotion-inclusive-and-effective-international-tax-cooperation-
united-nations-ares78230.

18 See generally United Nations Department of Economic and Social Affairs (UN DESA), "Intergovernmental
Negotiations for the UN Framework Convention on International Tax Cooperation," accessed March 2026,
https://financing.desa.un.org/unfcitc.
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Overall, the policy is primarily relevant for low- and middle-income countries to be able to
write global tax rules on equal footing and through fair procedures that duly take into
consideration their specific needs and capacities. By potentially gaining increased taxing
rights and mobilizing additional domestic resources under the Convention, these countries
can advance decisively in their sustainable development goals. Crucially, the Terms of
Reference for the UN Tax Convention mandate a fundamental alignment with international
human rights law (IHRL). This ensures that tax cooperation is not merely a technical exercise
but a core mechanism for states to fulfil their human rights obligations. For all countries,
including high-income countries, the Convention could also contribute to increased revenue
mobilisation by a more effective tackling of tax abuse and de-incentivizing the race to the
bottom, levelling the playing field between local and multinational enterprises, and
increasing tax legitimacy rooted in human rights based approach.

2. POLICY FORMULATION

The policy proposes to move leadership in global tax rules development from the OECD to
the UN, and more specifically to develop and adopt a Framework Convention on International
Tax Cooperation. UN member states are currently negotiating the text for the Convention and
two early protocols to be put for consideration of the UN General Assembly by September
2027.

Importantly, a key design feature of the policy is to pursue a framework, instead of a fully
fleshed, convention. Framework conventions are legally binding instruments as other
treaties” (indeed, including the term "framework" in the name of a treaty has no legal
consequences)”. The specificity of framework conventions is that they establish broad and
general, instead of detailed and self-sufficiently actionable, commitments and goals, which
are later elaborated in additional instruments (such as national-level measures, protocols,
etc.). In other words, while the UNTC will be a binding treaty, it will contain general, rather
than comprehensive, substantive commitments. Framework conventions are useful tools for
complex, evolving topics, around which there is no initial political consensus on the details
of future agreements®.

The approved terms of reference and the current draft template of the treaty already
delineate the goals of the convention, its guiding principles, and a set of commitments on

19 United Nations Department of Economic and Social Affairs (UN DESA), Financing for Sustainable Development
Office, "Notes, Drafts, and Inputs Submitted to the Negotiation Process," accessed March 2026,
https://financing.desa.un.org/sites/default/files/2023-08/2314628E.pdf.

® Initiative for Human Rights in Fiscal Policy, "Protocols to the United Nations Framework Convention on Tax
Cooperation," accessed March 2026, https://derechosypoliticafiscal.org/en/resources-en/protocols-to-the-united-
nations-framework-convention-on-tax-cooperation/.

2 George W. Downs, Kyle W. Danish, and Peter N. Barsoom, "The Transformational Model of International Regime
Design: Triumph of Hope or Experience," Columbia Journal of Transnational Law 38 (1999): 465; Nele Matz-Luck,
"Framework Conventions as a Regulatory Tool," Goettingen Journal of International Law 1, no. 3 (2009): 439-58.
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a series of key elements of international tax cooperation®, plus an institutional framework.
Agreed commitments covered the following topics: tax cooperation approaches that will
contribute to achieving sustainable development in its economic, social and environmental
dimensions; fair allocation of taxing rights, to better reflect the reality of current business
models; addressing tax abuse by high-net worth individuals and ensuring their effective
taxation; effective mutual administrative assistance in tax matters, including in connection
with transparency and exchange of information for tax purposes; addressing tax-related illicit
financial flows, tax avoidance, tax evasion and harmful tax practices; and effective
prevention and resolution of tax disputes.

The Convention will also likely establish a Conference of the Parties (COP), the meeting of
parties to a treaty for the purpose of reviewing or implementing it*. This will be an essential
element of the UNTC, as COPs can perform key functions such as further developing the
specific actionable provisions derived from the content of the treaty, setting more detailed
standards, adopting their procedures, deploying reporting systems, making
recommendations, interpreting general guidelines, resolving disputes, or establishing
subsidiary bodies*.

The policy envisions the adoption of optional protocols to further develop commitments
contained in the Convention. Protocols are legally binding instruments connected to a
primary convention. In framework conventions, protocols allow parties to agree on more
detailed and technical rules on specific issues over time, while the framework convention
itself sets out the broad objectives, principles, and governance structures®. States must first
ratify the Framework Convention to join any of its protocols, though participation in each
protocol is optional®.

Currently, member states are negotiating two early protocols in parallel with the Convention.
The first early protocol covers the taxation of income from cross-border services in a
digitalized and globalized economy. The second early protocol focuses on the prevention and
resolution of international tax disputes. States have included a list of other potential protocols
in the terms of reference of the Convention®, although parties to the treaty shall have
freedom to develop protocols on any matter they deem relevant.

22 UN General Assembly, Terms of Reference for a United Nations Framework Convention on International Tax
Cooperation, UN Doc. A/AC.298/2 (2024).

2 United Nations, Report of the International Law Commission on the Work of its Seventieth Session, UN Doc.
A/73/10 (2018), https://docs.un.org/en/a/73/10.

2 See generally Lavanya Rajamani and Jacqueline Peel, "The New International Law-Makers? Conferences of the
Parties to Multilateral Environmental Agreements," accessed March 2026, https://scispace.com/pdf/the-new-
international-law-makers-conferences-of-the-parties-2r8kzbhgfo.pdf.

% Initiative for Human Rights in Fiscal Policy, "Protocols to the United Nations Framework Convention on Tax
Cooperation," February 2025, https://derechosypoliticafiscal.org/wp-
content/uploads/2025/02/Protocols_to_the_United_Nations_Framework_Convention_on_Tax_Cooperation.pdf.
% UN General Assembly, Terms of Reference for a United Nations Framework Convention on International Tax
Cooperation, UN Doc. A/AC.298/2 (2024), para. 14.

Z7UN Doc. A/AC.298/2, listing potential future protocols, including: (b) measures against tax-related illicit financial
flows; (d) addressing tax evasion and avoidance by high-net-worth individuals; tax cooperation on environmental
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Another key feature of the policy is that it puts sustainable development at the core of tax
cooperation, moving away from the current trade-enabling approach to cooperation. Indeed,
one of the agreed goals of the Convention is to “establish an inclusive, fair, transparent,
efficient, equitable and effective international tax system for sustainable development...”*,
making development the core goal of the international tax system. Furthermore, according
to its terms of reference, efforts to achieve the Convention’s objectives should “...be aligned,
in the pursuit of international tax cooperation, with States’ obligations under international
human rights law.”” This principle supplements commitments to sustainable development,
as many of the goals and objectives of the sustainable development agenda overlap with those
of international human rights law, and one of the goals of sustainable development is
achieving human rights®.

Finally, negotiating the Convention within the UN allows for equal voting rights for all
countries and clear procedures for decision-making, providing safeguards against purely
“consensus” based models where, in practice, some countries hold virtual veto powers.
Relevant UNGA resolutions in the process illustrate the relevance of this trait. For example,
Resolution 78/230 (2023) that mandated the creation of an Ad Hoc Committee to draft the
terms of reference for the Convention was proved with 125 votes in favour, 48 against, and 9
abstentions. While many high-income countries voted against, most low- and middle-income
countries, making the majority of UN members, voted in favor. Similarly, on Resolution
79/235 (2024), which adopted the Terms of Reference and established the Intergovernmental
Negotiating Committee to draft the actual convention, 125 members voted in favour, only 9
against, and 46 abstained (largely due to European countries shifting from opponents to
abstainers).

3. EXPECTED BENEFITS

The UNTC could have many positive impacts in the social, economic, environmental, and
governance realms. Importantly, positive outcomes could emerge from the Convention as
such, but also from domestic legal and social actions enabled by the Convention. Recent
academic work has documented extensively, for example, how the Paris Agreement played a
catalysing role for climate litigation, creating new opportunities at the national level for social
and legal mobilisation®. Many of the commitments of the convention could follow a similar
route.

challenges; exchange of information for tax purposes; mutual administrative assistance on tax matters; and
harmful tax practices.

2 UN Doc. A/AC.298/2.

» Idem.

% UN General Assembly, Resolution 70/1, "Transforming Our World: The 2030 Agenda for Sustainable
Development," September 25, 2015, preamble.

31 See Joana Setzer and Catherine Higham, "Global Trends in Climate Change Litigation: 2021 Snapshot,"
Cambridge University Press, accessed March 2026, https://www.cambridge.org/core/elements/climate-change-
on-trial/253D0C6D5CD6667A71CECA18F0423032.
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From a social point of view, the Convention would shift the ultimate goal of international
taxation from facilitating free trade (for example, with a focus on avoiding double taxation)
to securing sustainable development in all States. Re-imagining the main purpose of the
system has the potential to change its whole operation. Indeed, early in the process, the UN
Secretary General recognised the need for a “holistic approach” to tax cooperation, moving
beyond trade and investment considerations to cover development, climate and inequality*.
As discussed above, the agreed objectives for the treaty reflect this view. This shift would
further increase policy coherence among areas of work, both internationally and
domestically.

Development-oriented tax cooperation can have a wide range of consequences, such as
reviewing existing standards for exchange of information for tax purposes so that they work
equally for both developed and developing countries; encouraging an intersectional analysis
of tax law and policy that considers their differential impact depending on gender, race, and
other factors; or ensuring capacity building strategies that are reflective of each country’s
priorities and needs.

From a social and economic perspective, the Convention has the potential to increase
available resources, particularly in developing countries, to discharge human rights
obligations and achieve sustainable development. This could be realised through different
commitments contained in the convention. First, through the fair reallocation of taxing rights
between countries. Currently, allocation of taxing rights -based on rules often outdated for
current business models such as the growing digital economy- tends to favour developed
nations, as it normally benefits the jurisdictions of “residence” of the taxpayer (for example,
where an MNE is headquartered). The Convention is proposing new allocation criteria that
can instead benefit other jurisdictions, for example, where markets are located, and better
reflect current economic realities.

The Convention would also serve to raise additional revenues through the proper
implementation of other commitments, such as enhanced and more effective approaches to
address tax-related illicit financial flows, tax avoidance, tax evasion, and harmful tax
practices. This is particularly relevant for developing countries, such as African countries,
which lose over $88 billion per year to illicit financial flows®. Additional revenues could also
be mobilised from more effective taxation of high-net worth individuals (HNWI)**, which
could benefit lower or higher income countries differently, depending on how HNWTI are
defined and the approach to which countries have taxing rights over these individuals.

32 United Nations Secretary-General, Promotion of Inclusive and Effective International Tax Cooperation at the
United Nations, UN Doc. A/78/235 (July 26, 2023), para. 5.

3 United Nations Office of the Special Adviser on Africa, "Tackling Illicit Financial Flows from Africa Arising from
Taxation and Illegal Commercial Practices," accessed March 2026, https://www.un.org/osaa/fr/content/tackling-
illicit-financial-flows-africa-arising-taxation-and-illegal-commercial-practices.

% See Gabriel Zucman et al., "A Blueprint for a Coordinated Minimum Effective Taxation Standard for Ultra-High-
Net-Worth Individuals," report commissioned by the Brazilian G20 Presidency (2024), https://gabriel-
zucman.eu/files/report-g20.pdf.
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As for governance and procedural justice, the UNTC would have remarkable and almost
immediate benefits. When compared to the OECD/G20 work, the UNTC would allow for fairer
and more inclusive decision-making and for deeper stakeholder engagement. Changes would
impact the rules for adopting decisions and the power for agenda setting, therefore impacting
the substance of proposals that are advanced within tax cooperation and overall, the
incentives for low- and middle-income countries to engage in cooperation.

There are relevant proposals that are so far only discretely reflected in the draft text of the
Convention, but can still be developed with significant potential gains. In environmental
terms, for example, the Convention has the capacity to better align environmental
commitments (such as the Paris agreement) with tax policies. In addition to references to the
environmental dimension of sustainable development contained in the Conventions’
commitments, the terms of reference include, among possible future protocols, one on “Tax
cooperation on environmental challenges”®. Furthermore, civil society coalitions and some
member states are arguing for the inclusion in the convention of additional environmental
elements, such as the polluter pays principle, or surcharges on fossil fuel profits or carbon-
intensive industries™.

However, this development requires striking a balance between complex considerations.
Whilst the reallocation of taxing rights may enhance fairness for market jurisdictions, it may
also reduce the tax base of states of residence or create new administrative burdens for
businesses operating in diverse regulatory environments. To develop effective policies under
the Convention, these conflicting interests will need to be reconciled to ensure that the drive
to raise revenue does not inadvertently hinder cross-border investment or lead to increased
tax uncertainty.

4. EVIDENCE, EXAMPLES & BEST PRACTICES

While the UNTC represents a significant governance and purpose shift in international tax
cooperation, its desirability and feasibility are largely demonstrated by the fact that the
process is unfolding successfully, despite expected challenges. As a matter of fact, the
number of countries voting against the UNTC reduced significantly along the process, with
only 9 countries voting against the last relevant UNGA resolution® (see section 1).
Importantly, there is already a precedent of relevant tax work at the United Nations, most
notably and recently® through the work of the UN Committee of Experts on International

% UN Doc. A/AC.298/2, para. 17(a).

% See, e.g., Trilling, Markus. Make Polluters Pay: Proposal for a Surtax on Fossil Fuel Industries' Profits. Brussels:
European Network on Debt and Development / Global Alliance for Tax Justice, November 2025.
https://www.eurodad.org/fossil_fuel surtax.

% The nine countries that voted against Resolution 79/235 were Argentina, Australia, Canada, Israel, Japan, New
Zealand, Republic of Korea, United Kingdom, and the United States.

% While beyond the scope of this brief, there are also much earlier relevant UN tax-related developments. See
generally Nikki J. Teo, The United Nations in Global Tax Coordination: Hidden History and Politics (Cambridge:
Cambridge University Press, 2023), https://doi.org/10.1017/9781009180450.



https://www.eurodad.org/fossil_fuel_surtax
https://www.eurodad.org/fossil_fuel_surtax
https://www.eurodad.org/fossil_fuel_surtax
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Cooperation in Tax Matters, which develops significant work and practical guidance for
countries, with a clearer focus on developing countries than the OECD has.

Furthermore, the UNTC is not the first framework convention to be developed within the
United Nations or elsewhere. To the contrary, starting with international environmental law
decades ago, several framework agreements have been developed, showing the feasibility
and usefulness of these policies*. The UN also develops relevant tax work within the
Financing for Development agenda®.

5. OBJECTIONS, POTENTIAL BARRIERS & COUNTERARGUMENTS

The Convention could face different challenges, both in its development and its
implementation. As for the Convention’s development and the adoption of its final text, the
largest risk comes from a misreading of the scope of “framework” convention that leads to a
text that is too vague to the point of making it unenforceable. Some Member States make
interventions in negotiations that seem to conflate a framework convention with a purely
voluntary framework, arguing that the UNTC’s commitments should be non-binding, non-
self-executing, and overall, not creating any legal consequence®. Relatedly, a framework
convention that is too weak or contains too much of a ‘high-level’ language could lead to over-
reliance on additional protocols, leading to fragmentation and inconsistency*.

To counter this risk, it is essential that countries that are championing specific elements of
the Convention remain vocal and active in negotiations, and that strategic alliances among
committed countries are formed or sustained. Similarly, it is essential to facilitate
engagement of civil society organisations to ensure accountability of the process, ambition in
negotiations, and enhanced technical expertise across disciplinary silos shaping this process.

Other risks relate to the implementation of the Convention. Initially, countries could not
ratify the Convention or its protocols, which would limit the treaty’s impact, particularly if
not sufficient jurisdictions joined. As a matter of fact, some countries often threaten non-

¥ See generally "Framework Conventions," in Max Planck Encyclopedia of Public International Law, Oxford Public
International Law, accessed March 2026, https://opil.ouplaw.com/display/10.1093/law:epil/9780199231690/law -
9780199231690-e703.

40 Miranda Stewart, "International Institutions in Global Tax Governance," Journal of International Economic Law
27, no. 4 (December 2024): 618-23, https://doi.org/10.1093/jiel/jgae055.

4 Centre for Economic and Social Rights (CESR), "States' Submissions to the UN Tax Convention Reveal Uneven
Ambition," accessed March 2026, https://cesr.org/states-submissions-to-the-un-tax-convention-reveal-uneven-
ambition/. This does not mean that all commitments emerging from the Convention will lead to obligations of
immediate implementation and outcomes. Legal mandates can grant their recipients significant discretion for
implementation, and international law commitments do not always require immediate outcomes from bounded
countries. Commitments may only carry obligations of conduct or means (to "try one's best" or make a deliberate
endeavor), but not to achieve specific results or outcomes. Obligations can also be positive or negative, and of
immediate or progressive realization.

“ Initiative for Human Rights in Fiscal Policy (IHRFP), Joint Submission to Workstream I of the Intergovernmental
Negotiating Committee on the UN Framework Convention on International Tax Cooperation, December 2025,
https://financing.desa.un.org/sites/default/files/2025-12/WS%201%20-
%20J0int%20submission%20%28IHRFP%29.pdf.
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ratification (or significant reservations) when others seek to increase the ambition of the text
that the former seek to resist. Furthermore, the United States (the biggest economy in the
world and the country headquartering significant numbers of MNEs) exited the negotiations
after the current administration was inaugurated and is unlikely to join the Convention®.

To respond to this risk, it is important that negotiations lead to meaningful text to incentivise
ratification, and that civil society organisations increase, at the national level, the “political
cost” of non-ratification and of disengagement with the process more broadly. It is also key
that the Convention and its protocols contain mechanisms that do not give by design a virtual
“veto power” to any given jurisdiction and have the capacity to be executed among
participating parties. However, a major challenge remains. For the global tax system to
undergo a genuine transformation, the participation for the major economies in undoubtably
essential. In the absence of a universal consensus, the effectiveness of the Convention could
depend on its ability to establish new international “norms” capable of gradually bringing
about a shift in global standards. Furthermore, participating states could consider defensive
measures or national tax rules applicable to non-participating jurisdictions. Thereby,
creating multilateral pressure that would encourage wider compliance with the rules even
for powerful non-signatories. The positive and negative outcomes of OECD work, mostly
around the Two Pillars, offer helpful learnings in this regard.

Resistance to fully implementing the Convention could also come from non-state actors with
interests in the subject. For example, the OECD could resist a robust Convention or a
proactive Conference of the Parties to protect its existing institutional position. Similarly,
certain MNEs or organisations representing large taxpayers could oppose the
implementation of the Convention or commitments that depart significantly from existing
standards and practices. To respond to this challenge, it is essential to keep procedures as
open, transparent and participatory as possible.

Finally, liquidity constraints at the United Nations can create challenges both for the
development of the Convention and to its future implementation. It is essential that States in
a position to do so can assist in this regard.

6. IMPLEMENTATION STEPS

Short-term (2-3 years)
(International level) - Finalise the development of the convention and two early protocols by

the intergovernmental negotiating committee by August 2027. For this end:

e Five more substantive in-person negotiating sessions will be held by the negotiating
committee, plus inter-sessional virtual meetings.

4 Eurodad, "United States Walks Out of UN Tax Convention Process," February 4, 2025,
https://www.eurodad.org/us-walks-out-tax-convention.
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e Written inputs will be requested from and submitted by States, CSOs and other
stakeholders.

In all cases, it is essential to ensure active engagement and effective participation of all
countries during the remaining negotiation steps, mainly from lower- and middle-income
countries. Adequate representation of all relevant governmental agencies (Ministries of
Finance, Tax Authorities, Foreign Affairs Ministries) should ideally be promoted.

Regional coordination and cooperation are essential at this stage, particularly for low- and
middle-income countries. The work of the Africa Group and African Tax Administration
Forum (ATAF) and the Fiscal Platform for Latin American and the Caribbean (PTLAC) are
promising examples of the positive impacts of regional coordination and regional
institutions.

(International level) - Consideration and adoption of the Convention and its two early
protocols by the UN General Assembly during its eighty-second session*.

(International level) - Opening of the Convention for signatures.

(National + international level) - Signature and ratification process starts (both for the
Convention and its early protocols).

Medium-term (5 years)

(National+ international level) - Continuation of signature and ratification process. Civil
society and other stakeholders' pressure at the national level to promote each States’
engagement in the Convention will be essential at this stage, in all countries.

(International level) - Entry into force of the Convention and its early protocols.

(International level) - Establishment of the Convention’s COP and other subsidiary bodies,
and commencement of its work.

(Bi-laterally in principle) - Renegotiation of current double taxation agreements to align with
the Convention and its protocols’ rules, where relevant or needed.

(International level) - Adaptation of existing international frameworks to align with the
Convention, where relevant or needed.

(National level) - Adoption of domestic measures to implement and/or further develop the
commitments of the Convention. Social and legal mobilization at the national level, from civil
society and other stakeholders, could be essential at this stage.

“ Intergovernmental Negotiating Committee on the United Nations Framework Convention on International Tax
Cooperation, Terms of reference for a United Nations Framework Convention on International Tax
Cooperation, A/AC.298/2, para. 9(c)._See generally Maria Emilia Mamberti, Aligning Tax Cooperation with
Human Rights in the UN Tax Convention, technical note (New York: Centre for Economic and Social Rights, 2025),
https://cesr.org/technical-note-aligning-tax-cooperation-with-human-rights-in-the-un-tax-convention/.
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(International level) - Development of new additional protocols to the Convention, where
needed.

(Regional level) - Increased regional and South-South cooperation to support work in the
framework of the Convention.

Long-term (10 years)

(International level) - Continuation of the Convention’s COP work.

(Bi-laterally in principle) - Renegotiation of current double taxation agreements to align with
the Convention and its protocols’ rules, where relevant or needed.

(International level) - Adaptation of existing international frameworks to align with the
Convention, where relevant or needed.

(National level) - Adoption of domestic measures to implement and/or further develop the
commitments of the Convention. Social and legal mobilization at the national level, from civil
society and other stakeholders, could also be essential at this stage.

(International level) - Development of new additional protocols to the Convention, where
needed.

7. INTERNATIONAL HUMAN RIGHTS FRAMEWORK AND INTERNATIONAL
COMMITMENTS

The UNTC provides a unique opportunity to align tax cooperation with human rights norms.
The terms of reference of the Convention made a ground-breaking advance when stating that
efforts to achieve the objectives of the treaty should: “...be aligned, in the pursuit of
international tax cooperation, with States’ obligations under international human
rights law”*. Several provisions contained in UN core human rights treaties are particularly
relevant to international tax cooperation and have consistently been interpreted by the UN
human rights mechanism to provide broad guidelines for State action on the matter. These
include:

States -duty to take steps to their “maximum available resources” to achieve the full
realization of economic, social and cultural rights International Covenant on Economic,
Social and Cultural Rights (Art. 2.1); Convention on the Rights of the Child (Art. 4);
Convention on the Rights of Persons with Disabilities (Art. 4.2). This obligation has been
interpreted as a duty to mobilize additional resources, when necessary, in accordance
with social right’s needs. States have been required under human rights oversight procedures

# See generally Maria Emilia Mamberti, Aligning Tax Cooperation with Human Rights in the UN Tax
Convention, technical note (New York: Centre for Economic and Social Rights, 2025), https://cesr.org/technical-
note-aligning-tax-cooperation-with-human-rights-in-the-un-tax-convention/.
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to assess and evaluate the extent to which they are mobilizing resources*. They have also
been recommended to mobilize additional resources through measures that could be
targeted in the Convention, such as combating tax evasion, avoidance* or carefully designing
and reviewing tax benefits*.

The principles of equality and non-discrimination reflected inside, inter alia, the Universal
Declaration of Human Rights (Arts. 1,2 and 7); the ICESCR (Art. 2); and the International
Covenant on Civil and Political Rights (Art. 26). Under these principles, for example, human
rights mechanisms have recommended that States pursue tax policies that are progressive
and socially equitable”. Some mechanisms have looked at the redistribution of wealth via
taxation or the need to address high levels of inequalities*. These standards are particularly
relevant for the Convention’s commitment on HNWIs. Indeed, at least once a treaty body has
suggested that States could consider “a globally coordinated minimum income tax for ultra-
high-net-worth individuals.*"”

The obligation of States to cooperate internationally in order to realize human rights under
certain treaties, such as the UN Charter, (Arts. 55 and 56), and the ICESCR (Art. 2). This duty
is especially important for addressing harmful tax practices and cross-border tax abuse,
which deprive states from resources needed to discharge their human rights obligations.
Importantly, the duty to cooperate also requires all States to “contribute to creating an
international environment that enables the fulfilment of these rights” including through
“..diplomatic and foreign relations measures, to promote and help create such an

952

environment.”” The development of the Convention is a concrete manner in which States

can create such an enabling environment via foreign relations measures.

States’ extraterritorial obligations (that is, obligations for the human rights impact of their
decisions in other States). Extraterritorial obligations are essential for the Convention and
would require, for example, refraining from actions that undermine other States capacities
to effectively mobilize resources for rights’ fulfilment, avoiding regulations that protect

4 See, e.g., CESCR, Concluding Observations on Armenia, E/C.12/ARM/CO/2-3, para. 9; CESCR, Concluding
Observations on Albania, E/C.12/ALB/CO/2-3; CESCR, Concluding Observations on the United Kingdom of Great
Britain and Northern Ireland, E/C.12/GBR/CO/6; CESCR, Concluding Observations on Guatemala,
E/C.12/GTM/CO/3; CESCR, Concluding Observations on El Salvador, E/C.12/SLV/CO/3-5; CESCR, Concluding
Observations on Paraguay, E/C.12/PRY/CO/4; CESCR, Concluding Observations on Burundi, E/C.12/BDI/CO/1;
CESCR, Concluding Observations on the Dominican Republic, E/C.12/DOM/CO/4

*7 CESCR, Concluding Observations on Honduras, E/C.12/HND/CO/2; Concluding Observations on Kenya,
E/C.12/KEN/20/2-5, para. 18.

48 CESCR, Concluding Observations on Argentina, E/C.12/ARG/CO/4.

4 See, e.g., CESCR, General Comment No. 20: Non-Discrimination in Economic, Social and Cultural Rights,
E/C.12/GC/20.

% See generally Centre for Economic and Social Rights (CESR), "CESR and Allies Call for the G20 to Implement
Rights-Based Tax Reforms for Race and Gender Justice," accessed March 2026, https://www.cesr.org/cesr-and-
allies-call-for-the-g20-to-implement-rights-based-taxreforms-for-race-and-gender-justice/.

51 CESCR, Statement on Tax Policy and the International Covenant on Economic, Social and Cultural Rights,
E/C.12/2025/1, para. 6.

52 CESCR, General Comment No. 24: State obligations under the International Covenant on Economic, Social and
Cultural Rights in the context of business activities, E/C.12/GC/24.
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financial secrecy too heavily*, or conducting human rights impact assessments of such
actions™.

Human rights procedural guarantees of participation, transparency and accountability.
Transparency has been interpreted by some treaty bodies to guide States’ production and
publication of information on their tax policies®. The right to participation and self-
determination also stress the need for inclusiveness in international tax cooperation, and
highlight that all groups affected by fiscal decisions, especially historically disadvantaged
groups, must have a meaningful say in decisions that impact them?.

These human rights obligations are further reinforced by a set of international commitments
adopted within the UN. For example, the 2030 Agenda for Sustainable Development sets
concrete goals on domestic resource mobilization (SDG 17.1) and on progressive fiscal
policies aimed at achieving greater equality (SDG 10.4)*’. The Addis Ababa Action
Agenda explicitly commits States to stepping up efforts to combat tax evasion, avoidance and
illicit financial flows as part of a comprehensive approach to financing for
development®. The Doha Political Declaration, adopted at the Fourth International
Conference on Financing for Development, reaffirmed commitments to strength the
inclusiveness and effectiveness of international tax cooperation at the United Nations, while
taking into consideration the work of other relevant forums and institutions, and role of the
UNTC in this regard®.

Special procedures of the United Nations Human Rights Council have also made important
contributions to framing the human rights implications of international tax cooperation. The
Special Rapporteur on extreme poverty and human rights has elaborated States' obligations
to mobilize maximum available resources through progressive taxation and
could help Governments to achieve more sustainable growth and to equally distribute
prosperity®. The Independent Expert on the effects of foreign debt and other related
international finance issues has documented how financial secrecy jurisdictions, offshore
wealth concealment, tax evasion and corporate profit shifting drain public revenues,

5 See, e.g., Committee on the Elimination of Discrimination against Women, Concluding observations on
Switzerland, CEDAW/C/CHE/CO/4-5.

5 Ibid.

5 On transparency obligations derived from human rights treaty bodies, see generally Mamberti, Aligning Tax
Cooperation with Human Rights in the UN Tax Convention.

% On the right to participation and self-determination in fiscal decision-making, see generally Mamberti, Aligning
Tax Cooperation with Human Rights in the UN Tax Convention.

57 United Nations General Assembly (UNGA), Transforming our world: the 2030 Agenda for Sustainable
Development, A/RES/70/1 (2015).

% Addis Ababa Action Agenda of the Third International Conference on Financing for Development.
A/CONF.227/20 (2015).

% United Nations General Assembly (UNGA), Doha Political Declaration, A/RES/80/5 (2025).

6 Report of the Special Rapporteur on extreme poverty and human rights, Magdalena Sepulveda
Carmona, A/HRC/26/28, para 40, https://docs.un.org/en/A/HRC/26/28.
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disproportionately harming developing countries by weakening their capacity to build
progressive tax systems and finance development and human rights®.
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Nations  Office = of the High Commissioner for Human  Rights.
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PEER-REVIEW

The policy proposal contains a detailed and comprehensive analysis of the UN Tax
Convention negotiations and prospective implementation. The framing and overall
coherence of the report captures most relevant elements shaping this process, while also
including relevant examples on a cross-regional basis. As for the feasibility and clarity of
suggested implementations steps, while hypothetical in nature and subject to political and
contextual volatility, the report provides a clear roadmap with foreseeable milestones that
can serve as a critical guideline for further planning and strategizing ahead. I made some
minor language and example suggestions on track changes throughout the text.

Ezequiel Steuermann - Programme Officer on Economic Justice and Climate Finance, Global
Initiative for Economic, Social and Cultural Rights
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